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Introduction

We are committed to developing a work environment in which all employees are treated with
dignity and respect. Harassment, bullying and unlawful discrimination are not acceptable and will
not be tolerated.

In promoting a culture of dignity and respect it is necessary to be clear about behaviour that is
inappropriate and potentially unlawful and to specify how any such behaviour should be
addressed. This guide provides clear information as to what may constitute harassment and
bullying and aims to ensure that all staff prevent harassment and bullying and are aware of their
individual responsibilities to act appropriately.

Information on how to raise a complaint is available within this guidance note. All formal
complaints must be raised through the University’s Grievance Resolution Procedure.

Overarching Statement

To support a working environment that is free from harassment, bullying and unlawful
discrimination, the following principles apply:

e All employees have the right to be treated with dignity and respect.

e All employees have the right to be treated fairly and not be subjected to unlawful
discrimination.

e All reported alleged harassment or bullying will be responded to without unreasonable delay
and in accordance with the University’s Grievance Resolution Procedure. Should the
alleged complaint involve an individual's Line Manager as either alleged perpetrator or
witness the complaint should be reported to the next level of management.

e Individuals are encouraged to try to resolve complaints through the informal procedure
where that is appropriate.

e Mediation (by a trained person) either internally or from an external source will be
considered where appropriate as part of the informal procedure.

¢ Individuals who are the subject of an alleged complaint are entitled to be provided with
details of the alleged complaint and to respond. Complaints under the formal approach will
be taken forward in accordance with the University’s Grievance Resolution Procedure.

e Where during the course of investigation of a complaint it is determined that a disciplinary
investigation is required then this will be undertaken in accordance with the University’s
Disciplinary Procedure.

e Harassment, victimisation, bullying and unlawful discrimination may result in disciplinary
action up to and including dismissal.

e Any malicious or vexatious complaints may also result in the Disciplinary Procedure being
invoked.

e Access to sources of advice and confidential counselling are available to staff.

e Managers will have access to support to enable them to manage situations of bullying and
harassment effectively.
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Responsibilities

All Staff
e As a member of staff you are responsible for treating all colleagues, students and visitors to
the University with dignity and respect.

Line Managers

e As a Line Manager you are responsible for ensuring that you are aware of your responsibilities
to seek to prevent bullying and harassment in the workplace and to take all reasonable steps
to seek to prevent any forms of unlawful discrimination and to take timeous action on any
complaints received.

e You should be aware that this responsibility extends to any environment where work related
activities take place. These can include social gatherings organised by the University.

Trade Unions

e This guidance has been developed in partnership with the recognised trade unions which
support the aim of resolving any complaints of harassment or bullying, and that where
appropriate this is done through informal means.
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What is Harassment and Bullying?

Harassment

It is generally accepted that Harassment is:

Unwanted conduct which has the purpose or
effect of affecting the dignity of a person, or of
creating an intimidating, hostile, degrading,
humiliating or offensive environment. The
conduct may be related to any personal
characteristic of the individual.

The Equality Act 2010 prohibits:
e Sexual harassment.

e Less favourable treatment because of submission to or rejection of sexual harassment or
harassment related to sex.

e Harassment related to the following protected characteristics of Age, Disability, Gender Re-
assignment, Race, Religion or Belief, Sex and Sexual Orientation.

Harassment related to a protected characteristic also covers harassment where the unwanted
conduct is related to a relevant protected characteristic of someone with whom the individual is
associated or where the individual is perceived to have the relevant protected characteristic.

Even though the surrounding circumstances will be taken into account when considering whether
conduct amounts to harassment, it is important to be aware that an important factor is the
perception of the individual. Therefore, conduct can amount to harassment even where the person
responsible does not intend the conduct to have that effect.

Harassment may occur in a number of areas and may be physical, verbal, and non-verbal. It is not
always face to face and can be through written communication, e.g. e-mail, or via text and other
social media. Harassment includes gossip, jokes and innuendo. It may take place over a period of
time. However, depending on the circumstances, one instance may also constitute harassment.

To amount to harassment the conduct need not necessarily be directed at an individual but could
amount to a culture which appears to tolerate, for example, the telling of jokes against certain
groups of people.

Be aware that certain types of harassment may constitute a criminal offence.
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The following are some examples of conduct which can amount harassment (and the
examples are for illustrative purposes only):

Harassment related to Sex and Gender The following are some examples:
reassignment * Unnecessary or unwanted touching or
physical contact.
This includes: » Sexually suggestive or derogatory
» Harassment related to your gender (i.e. remarks.
harassment because you are a man or * Foul language.
because you are a woman). » Compromising invitations or gifts.
» Sexual Harassment — This is unwanted * Requests or demands for sexual
conduct of a sexual nature. favours.
» Harassment of those who are transsexual » Displays or viewing of sexually
or transgender. suggestive or degrading pictures or
objects.

* Any comments which imply that
gender impairs the person's ability to
perform their job.

* Verbal or physical threat.

* Incitement to any of the above.

Harassment related to sexual orientation

This relates to the sexual orientation or perceived sexual orientation of a member of staff and also
of anyone with whom a member of staff is associated. Making assumptions about health and
lifestyle can lead to conduct which amounts to harassment.

Harassment related to race, colour, nationality or ethnic origin

Racial harassment is rooted in racism, ignorance and prejudice and can include physical and
verbal attack, threats, derogatory remarks and name calling, exclusion or picking on a person,
racist graffiti and material.

Harassment related to religion or belief

This relates to the religion, religious belief, non-belief or philosophical beliefs of a member of staff
and also of any persons with whom a member of staff is associated. It can include staff who are,
for example, atheist.

Harassment related to Disability

This can be a verbal or physical attack on an individual, and can include jokes, name-calling and
derogatory remarks. It is often attributable to unfounded assumptions and lack of understanding
about physical or mental disability. It is important to be aware that a person can be disabled even
if they don’t have any obvious physical difficulties. For example, staff with learning difficulties and
non-physical medical complaints can be disabled.

Harassment related to Age

This can include remarks, jokes or judgements about an individual’s ability related to their age. It
can often stem from assumptions and stereotypes. All age groups, not just the young and old, are
entitled not to be subjected to harassment on the grounds of their age.
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Bullying

Bullying may be described as offensive,
intimidating, malicious or insulting behaviour,
an abuse or misuse of power through means
intended to undermine, humiliate, denigrate
or injure the recipient. Bullying may also
amount to unlawful discrimination. Bullying is
largely identified through the effect of actions
on an individual. It often, but not always,
takes place when no witness is present and
can be very subtle.

Bullying may also take place via electronic
means such as email, text or via other forms
of social media (i.e. cyber bullying)

There is not always agreement on what
constitutes bullying and some may define
alleged bullying as “firm management”.
However, whilst Managers are required to

manage and to do so effectively, they must
also adhere to the principles of dignity and
respect.

Ze ance

The following examples, whilst not exhaustive, provide guidance on unacceptable

behaviour that can amount to bullying:

 Intimidation or aggression.

» Spreading malicious rumours, insulting someone.

* Ridiculing or demeaning someone.

» Picking on someone or setting up someone to fail — e.g. by setting unreasonable deadlines.

» Exclusion or victimisation.
» Unfair allocation of work or responsibilities.

» Unjustified withholding of information necessary for the individual to undertake his/her work.

» Taking credit for the work or achievements of others.

 If mistakes occur, seeking to blame others who are not responsible for the mistakes.

» Overbearing supervision or other misuse of power or role e.g. shouting at colleagues in public

or in private.

* Making threats or comments about job security without foundation.
» Deliberate overload of an employee or making them subject to unjustified criticism.
» Preventing the progression of individuals by blocking appropriate training or development

opportunities.
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Initial Steps

Any difficulty in defining what constitutes harassment or bullying should not deter an individual
from complaining of behaviour which causes them distress. Differences of attitude or culture and
the misinterpretation of social signals can mean that what is perceived as harassment or bullying
by one person may not seem so to another. The defining features, however, are that the
behaviour is unwanted by the recipient and would be regarded as harassment by any
reasonable person.

Nor should anyone be deterred from making a complaint because of embarrassment or fear of
intimidation or publicity. In such cases the University would recommend contacting the sources of
support. The University will respect the particular sensitivity of harassment or bullying complaints
and their consequences as well as the need for the utmost confidentiality.

If you feel that you are being harassed or bullied do not think that it is your fault or that you have to
tolerate it.

Informal Resolution
Where appropriate, individuals are encouraged to try and resolve matters on an informal basis

with recourse to the formal procedure only where efforts at an informal resolution have been
attempted.

Usually the outcome that is most sought is for the alleged behaviour to cease and this can often
be achieved through an informal process.

In circumstances where an individual has expressed a concern about inappropriate behaviour in
terms of dignity and respect, but feels unable, at that time, to allow their identity to be made known
to the person concerned, the University is very limited in the action it can take, if any, in relation to
the complaint. The recommended route for resolution of issues is the complaints procedure as
noted below.

Complaints procedure Initial steps

e The individual should make a written note of any behaviour which they consider to be
inappropriate — describing what has happened with the date and time and the names of any
witnesses. This will assist them in setting out their complaint and if it is necessary to proceed
under the formal procedure.

e Individuals should seek advice from your HR Business Partner, trade union representative or
occupational health.

e Wherever possible attempts should be made to address issues under the informal procedure
as noted below.
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Informal approach/mediation

e If you feel you are in a position to do so, you should approach the person against whom you
have a complaint directly and explain to that person what is concerning you.

e If you feel unable to approach the person directly, you should approach your Line Manager for
a confidential discussion. Your Line Manager will then contact the person and where both
parties are willing to participate in the informal process seek to resolve the matter through
informal discussion. Your Manager will keep a note of discussions and agreed actions.

e Any issues raised informally with a Line Manager on which he/she considers action may be
required will be referred by the Manager to an HR Business Partner for advice.

e Where the complaint concerns the Line Manager you should report the problem to your
Dean/Director (in cases involving Dean or Director to the next level of the leadership team)
who will take advice from Department of People and OD to determine another manager to
work with who will seek to resolve the issue in the manner described above.

e Where informal routes to resolution are not considered appropriate or have failed to resolve
the issue, the Manager receiving the complaint will seek advice from an HR Business Partner
on the potential use of mediation.

Mediation

Mediation is fast becoming one of the most popular methods of informal resolution and is a
process of dispute resolution whereby a neutral third party is invited to intervene in a workplace
situation to assist with the constructive resolution of a specific dispute. It is normally very effective
during the informal stage.

Mediation is a completely voluntary and confidential form of alternative dispute resolution. It
involves an independent, impartial person helping two or more individuals or groups reach a
solution that's acceptable to everyone. The mediator can talk to both sides separately or together.
Mediators do not make judgments or determine outcomes - they ask questions that help to
uncover underlying problems, assist the parties to understand the issues and help them to clarify
the options for resolving their difference or dispute.

The overriding aim of workplace mediation is to restore and maintain the employment relationship
wherever possible. This means the focus is on working together to go forward, not determining
who was right or wrong in the past.

Mediation is time limited (typically lasting one day). The mediator creates the conditions for
dialogue by facilitating a safe environment where all parties can communicate and work towards
the restoration of an effective working relationship.

Mediators provide a structured process which encouraged all parties to identify, consider and
discuss their past, current and future interests, needs and goals.
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Mediators encourage and facilitate open and honest dialogue between the parties — an approach
which often leads to increased awareness, understanding and empathy.

The outcome of mediation is based on self-determination, i.e. the parties, not the mediators,
generate, evaluate and agree the outcomes.

Mediation gives all parties access to a fair and equitable form of dispute resolution which
encourages sustainable, realistic and shared ‘win-win’ outcomes.

The key features of mediation

Mediation is voluntary. Parties cannot and should not be forced to mediate.

Mediation is confidential. Neither the parties nor the mediator disclose what was said during the
mediation afterwards. Notes from mediations are destroyed and parties sign a confidentiality
agreement.

Mediation is safe. The mediator creates a series of ground rules and controls the process with
great care and sensitivity.

Mediation is solution-focused. Mediation could be mistaken by some as a cosy chat. It is not.
Mediation allows difficult issues to be aired and strong feelings to be vented. Mediators help
the parties to seek a new understanding and a new way of working.

There are no hard-and-fast rules for when mediation is appropriate but it can be used:

¢ to rebuild relationships after a formal dispute has been resolved;
e to address a range of issues, including relationship breakdown, personality clashes,

for conflict involving colleagues of a similar job or grade, or between a line manager and their
staff ;

at any stage in the conflict as long as any ongoing formal procedures are put in abeyance, or
where mediation is included as a stage in the procedures themselves;

communication problems, bullying and harassment.

The above informal procedure constitutes the informal resolution stage of the University’s
Grievance Resolution Procedure.

Formal Approach

If the individual is dissatisfied with the outcome of the informal approach or if the conduct
complained of does not cease, or if the informal approach is not appropriate, then they may raise
the matter under the Grievance Resolution Procedure, starting at the formal procedure and
omitting the informal stage.
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Sources of Support

Department of People & OD
For advice and guidance on bullying and harassment you can contact your HR Business Partner
confidentially. Contact details are available here.

Occupational Health

Our Occupational Health service is available across all of our campuses and aims to meet with you on the
Campus where you are based or that is nearest to your home, whichever is most convenient to you. We
can be contacted confidentially on 0141 848 3927 or at occupational.health@uws.ac.uk

Employee Assistance Programme

Our employee assistance programme, Health Assured, offer a range of confidential support services to
employees. You can access their online portal for a range of advice and guidance or access their
counselling service.

You can access the Health Assured website here.

The login details are as follows
User Name: University
Password: WestScotland

Trade Union Representatives

At UWS we work in partnership with our recognised trade union representatives. For a confidential
conversation and advice and support resolving your complaint, you can contact your trade union
representative. Contact details are available on the staff intranet.

UWS Development Toolkit

UWS subscribes to the Good Practice Development Toolkit and this licence gives all staff access to an
extensive range of articles, exercises, case studies and info-graphics which will assist with their continued
professional development. Many of the resources provide additional reading and will supplement the
workshops run by Talent and OD staff.

To log onto the UWS Development Toolkit click here and use your Account Id (eight digit AD number) and
normal system password.

ACAS
ACAS have published a guide on Bullying and Harassment at Wok for employers which is available here.

They have also published a guide for employees which is available here.
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http://intranet.uws.ac.uk/department/hr/Shared%20Documents/HR%20Business%20Partners%20March%202017.docx
mailto:occupational.health@uws.ac.uk
https://healthassuredeap.co.uk/
https://idp.uws.ac.uk/oala/login/production_gc
http://www.acas.org.uk/media/pdf/c/j/Bullying-and-harassment-in-the-workplace-a-guide-for-managers-and-employers.pdf
http://www.acas.org.uk/media/pdf/r/l/Bullying-and-harassment-at-work-a-guide-for-employees.pdf

	Introduction
	Overarching Statement
	Responsibilities
	What is Harassment and Bullying?
	Initial Steps
	Informal approach/mediation
	Formal Approach
	Sources of Support

